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ORDER

Per ]. Sudhakar Reddy, AM :-

This is an appeal filed by the assessee directed against the order of the
Commissioner of Income Tax (Appeals)-4, Kolkata [‘CIT(A)’ for short] dated 28.02.2019
u/s 250 of the Income Tax Act, 1961 (‘the Act’ for short) for AY 2011-12.

2. After hearing rival contentions, I hold as follows.

3. The disallowance of X30,000/- made by the AO cannot be sustained for the
reason that, this was the payment of late fee for filing of documents with Register of
Companies and hence not penal in nature. It is a payment of late fee. The payment in
question is not penal in nature and hence allowable as a deduction. Thus I allow ground

no. 2.

4, Ground no. 3 is on the disallowance of X4,49,515/- on the ground that the same
is prior period expenditure. The assessee submits that the expenditure in question
crystallized during the year and hence allowable during the year. The 1d. DR points out
that the assessee is not been able to furnish any evidences in support of his claim that
there were certain disputes in the earlier years and that the same were resolved during

this year and consequently the expenditure crystallized during the year. As the assessee
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could not produce evidences in support of the claim, I will find no infirmity in the order

of the 1d. CIT(A). Thus ground no. 3 of the assessee is dismissed.
5. Ground nos. 1 and 4 are general in nature.

6. In the result, the appeal of the assessee is allowed in part.

Kolkata, the 27th November, 2019.

Sd/-
[J. Sudhakar Reddy]
Accountant Member

Dated: 27.11.2019
Bidhan
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